PROGRAM INSTRUCTION

                                                 EOEA-PI-03-25

To:       Members of the Prescription Drug Review Commission


Aging Services Access Points

Area Agencies on Aging

            Councils on Aging

            SHINE Programs

            Interested Parties

From:   Jennifer Davis Carey

Date:    September 3, 2003 

Subject: Filing of Final Regulations For The Prescription Drug Insurance Plan  (Prescription Advantage), (Former Emergency Regulations/Proposed Final Regulations).    

Elder Affairs has, after public hearing and comment period finalized the Prescription Advantage Emergency Regulations/Proposed Final Regulations (651 CMR 15.00) et seq. which have been effective since July 1, 2003.  These regulations are unchanged from the Emergency Regulations/Proposed Final Regulations.  They will be published in the September 12, 2003 Massachusetts Register and will be effective on that day.

Prescription Advantage has been in operation since April 1, 2001.  It is the first state-sponsored prescription drug insurance plan in the nation and is administered by the Massachusetts Executive Office of Elder Affairs.  It offers a comprehensive prescription drug insurance plan to residents of Massachusetts not eligible for Medicaid who: 

1. are 65 years of age or older; or

2. are under age 65 with gross annual household incomes of not more than 188% of the federal poverty level (FPL), who work less than 40 hours per month and meet the disability requirements of CommonHealth; or

3. were enrolled in the PHARMACY Program or the PHARMACY Program Plus as of March 31, 2001.
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These regulations restate and incorporate changes and technical corrections made in the emergency regulations of February 1, 2003, April 1, 2003 and July 1, 2003.  

The changes which were made and continue as part of the Emergency Regulations/Proposed Final Regulations are attached to this transmittal.  They are available on the Elder Affairs Internet Web Site at www.800ageinfo.com.  Again, they are the same text as the Emergency Regulations effective July 1, 2003 set forth therein.   

If you have any questions, please call Lauri Harbison at Elder Affairs at (617) 727-7750.

PI-03-25 ATTACHMENT  p.1:

651 CMR: EXECUTIVE OFFICE OF ELDER AFFAIRS

DESCRIPTION OF FINAL REGULATIONS – TO BE EFFECTIVE SEPTEMBER 12, 2003:

SUPERSEDING AND INCORPORATING

651 CMR 15.00 EMERGENCY REGULATIONS

PREVIOUSLY MADE EFFECTIVE FEBRUARY 1, 2003,

AND SUPERSEDING AND INCORPORATING

651 CMR 15.00 EMERGENCY REGULATIONS

PREVIOUSLY MADE EFFECTIVE APRIL 1, 2003 AND JULY 1, 2003.

651 CMR: 15:00 PRESCRIPTION DRUG INSURANCE PLAN

651 CMR 15:00 is amended as follows:

1. 651 CMR 15.02 (definition of Applicant) is hereby amended by deleting the period at the end of the sentence and inserting after the word “eligibility” the following words:

“during the period of time that the Plan is conducting enrollment.”

2. 651 CMR 15.05(3) (Initial Enrollment) is hereby amended by inserting after subsection (3)(c), the following new subsection:

“(d) In the event that the Secretary closes Enrollment, no one shall be allowed to apply for initial enrollment until the Secretary has made a determination to re-open Enrollment.”

3. 651 CMR 15.05(4) (Open Enrollment) is hereby amended by inserting after subsection (d) the following new subsection:

“(e) In the event that the Secretary closes Enrollment, no annual Open Enrollment shall be established until the Secretary has made a determination to re-open Enrollment.”

4. 651 CMR 15.05(5) (Re-Enrollment) is hereby amended by inserting after subsection (b) the following new subsection:

“(c) In the event that the Secretary closes Enrollment, no one shall be allowed to apply for re-enrollment until the Secretary has made a determination to re-open Enrollment.”    

5. 651 CMR 15.06(6) (Eligibility Determination) is hereby amended by inserting after subsection (d)(3)(b) (Incomplete Application Forms) the following new subsection:

“(d)(3)(c) In the event that the Secretary closes Enrollment, the Plan may suspend all processing of incomplete application forms and/or modify timelines for notification of action on incomplete application forms until the Secretary has made a determination to re-open Enrollment.”

6. 651 CMR 15.12(1) (Re-Determination) is hereby amended by deleting the words “an annual” in the first sentence thereof.

7. 651 CMR 15.07(4) (Co-Payments) is hereby amended by deleting the words “, as set forth in 651 CMR 15.07(5),” at the end of the sentence.

8. 651 CMR 15.07(5) (Limitation on Member Out-of-Pocket Expenditures (Annual Out-of Pocket Spending Limit) is amended by deleting subsections (5)(a)(1)a and b and (5)(a)(2)a and b as now appearing and inserting in place thereof the following:

(a) The Plan shall establish, on an annual basis, an Annual Out-of-Pocket Spending Limit for Members.  Once a Member’s Annual Out-of-Pocket Spending Limit is reached, the Plan shall cover the entire cost of Covered Benefits for that Member for the remainder of the Plan Year.

9. 651 CMR 15.12(2) (Re-determination) is hereby amended by adding the following text after the word “rates”:

“, and annual Out-of Pocket Spending Limit;”

10. 651 CMR 15.12(3) (Re-determination) is hereby amended by deleting the text after the word “Co-Payments” and inserting in place thereof the words:

“, Deductible and/or Annual Out-of-Pocket Spending Limit.” 

11. 651 CMR 15.15(3)(b)2 (Review) is hereby amended by deleting the words “twenty (20)” and inserting in place thereof the words “thirty (30)” as set forth in that subsection.   

12. Notwithstanding the provision of emergency regulations filed 02/01/03, 02/04/03 and above herein, 651 CMR 15.05(3) (Initial Enrollment) is hereby amended by deleting subsection (d) and  inserting after subsection (3)(c), the following new subsection:

“(d) In the event that the Secretary closes Enrollment, no one shall be allowed to apply for initial enrollment until Enrollment re-opens.”                         Att. p. 2 

13. 651 CMR 15.05(4)(b) (Open Enrollment) is hereby amended by deleting the second citation appearing therein as “651 CMR 15.05(3)(c)(1-3)” and inserting in place thereof “651 CMR 15.05(3)(c)1 through 3”.

14. 651 CMR 15.05(4)(d) (Open Enrollment) is also hereby amended by deleting the second citation appearing therein as “651 CMR 15.05(3)(c)(1-3)” and inserting in place thereof “651 CMR 15.05(3)(c)1 through 3”.

15. Notwithstanding the provision of emergency regulations filed 02/01/03, 651 CMR 15.05(4) (Open Enrollment) is hereby amended by deleting subsection (e) and inserting after subsection (d) the following new subsection:

“(e) In the event that the Secretary closes Enrollment, no annual Open Enrollment shall be established until Enrollment re-opens.”

16. Notwithstanding the provision of emergency regulations filed 02/01/03, 02/04/03 and above herein, 651 CMR 15.05(5) (Re-Enrollment) is hereby amended by deleting subsection (c) and inserting after subsection (b) the following new subsection:

“(c) In the event that the Secretary closes Enrollment, no one shall be allowed to apply for re-enrollment until Enrollment re-opens.”

17. 651 CMR 15.06(6)(a) (Enrollment Process: Eligibility Determinations) is hereby amended by inserting the words “or his or her authorized representative,” immediately following the words therein appearing, “Written notification shall be mailed to each Applicant”.

18. 651 CMR 15.07(1)(c)(Payment: Rate Category Schedule) is hereby amended by inserting the words, “or his or her authorized representative,” immediately following the words therein appearing, “Each Member”.

19. 651 CMR 15.07(1)(d)(Payment: Rate Category Schedule) is hereby amended by deleting the words then appearing at the beginning of the sentence, “Premium, Co-Payment and Deductible schedules, or any combination thereof, shall be adjusted annually” and the following words inserted in place thereof: “The Plan shall establish Premium, Co-Payment and Deductible schedules annually.”

20. 651 CMR 15.07(1)(d)(Payment: Rate Category Schedule) is hereby amended in the second sentence thereof, by deleting the words “any such,” and inserting immediately following the word, “changes” the additional words, “to Members’ Premium, Co-Payment and Deductible rates”.                                           Att. p. 3

21. 651 CMR 15.07(1)(d)(Payment: Rate Category Schedule) is hereby further amended in the latter half of the second sentence, by inserting the word “affected” immediately preceding the word “Members” and the inserting the words “or their authorized representatives” following the words “affected Members”.

22. 651 CMR 15.07(2)(c)1 (Payment: Premiums) is hereby amended by deleting the word “benefits” and inserting in place thereof the word “coverage” in both instances where the word “benefits” then appears.

23. 651 CMR 15.07(4)(Payment: Co-Payments) is hereby amended by inserting the words “or approved mail service facility” immediately following the words then appearing “from a Participating Pharmacy”.

24. 651 CMR 15.07(5)(a)(Payment: Limitation on Out-of-Pocket Expenditures) is hereby amended by changing the format of the word “member” to the upper case “Member” in each instance where the word “member” then appears in the plural, plural-possessive and singular form. 

25. 651 CMR 15.07(5)(a) (Payment: Limitation on Out-of-Pocket Expenditures) is hereby also amended by changing the format of the word “year” to the upper case “Year”.

26. 651 CMR 15.08(1) (Formulary) is hereby amended in the second sentence thereof by inserting the word “or his or her authorized representative” immediately following the word “Member”.

27. 651 CMR 15.11(1) (Applicant and Member Responsibility) is hereby amended by inserting the words, “or their authorized representatives” immediately following the word “Members”.

28. 651 CMR 15.11(2) (Applicant and Member Responsibility) is hereby amended by inserting the words, “or his or her authorized representative” immediately following the word “Member”.

29. 651 CMR 15.12(1) (Re-determination) is hereby amended at subsections (1)(a) through (1)(c) by inserting the words “or his or her authorized representative” immediately following the word “Member” in each instance where the word “Member” then appears.

30. 651 CMR 15.12(1) (Re-determination) is hereby amended at subsections (1)(d) and (1)(d)1 by inserting the words “or his or her authorized representative” immediately following the word “Member” in the first instance where the word “Member” then appears.                                                                               Att. p. 4

31. 651 CMR 15.12(2) (Re-determination) is hereby amended by inserting the words “or his or her authorized representative” immediately after the word “Member”.

32. 651 CMR 15.13(1) (Termination: Voluntary Termination of Enrollment) is hereby amended in the first sentence then appearing by inserting the words “or his or her authorized representative” immediately following the word “Member”.

33. 651 CMR 15.13(1) (Termination: Voluntary Termination of Enrollment) is hereby amended by deleting the second sentence, and inserting in place thereof, “Such termination shall be effective as of the first calendar day of the month following receipt by the Plan of the written termination request.”

34. 651 CMR 15.13(1) (Termination: Voluntary Termination of Enrollment) is hereby amended in the third sentence, by inserting the words “or his authorized representative” immediately following the word “Member”.

35. 651 CMR 15.13(2)(b) (Termination: Involuntary Termination of Enrollment) is hereby amended by inserting the words “pursuant to 651 CMR 15.07(2)” immediately following the word “Premiums”.

36. 651 CMR 15.13(2)(f) (Termination: Involuntary Termination of Enrollment) is hereby amended by inserting the words “or his or her authorized representative” immediately following the word “Member”.

37. 651 CMR 15.14(2) (Notification) is hereby amended by deleting the word “their” and inserting in place thereof the words, “his or her” immediately before the words “authorized representative.”

38. 651 CMR 15.14(3) (Notification) is hereby amended by correcting the citation then appearing to read as “651 CMR 15.00 et seq.”.

39. 651 CMR 15.15(3)(b)3.b.2) (Administrative Review Process: Information) is hereby amended by deleting the word “Plan” and inserting in place thereof the words “Administrative Review Officer”.

40. 651 CMR 15.15(3)(b)3.c.2) (Administrative Review Process: Information) is hereby amended by deleting the word “Plan” and inserting in place thereof the words “Administrative Review Officer”.                                                 Att. p. 5

